
30 January 2018 

Craig Knight 
Queensland Sugar Limited 
GPO Box 891 
BRISBANE  QLD  4001 

Dear Craig, 

DEVELOPMENT APPROVAL PACKAGE FOR PROPOSED UPGRADE OF THE 
STORMWATER AMANGEMENT SYSTEM ON LAND DESCRIBED AS LOT 63 ON SP143358 
AND LOT 58 ON SP123751, AT THE PORT OF MACKAY  

NQBP Reference: PL/04/02/00004 

North Queensland Bulk Ports Corporation Ltd (NQBP) wish to advise that your development 
application seeking approval for the proposed upgrade of the stormwater management system 
at the Port of Mackay was approved in full subject to conditions on 30 January 2018.  

Approval has been given with respect to operational works being tidal works under the Planning 
Act 2016 and Port Development Approval for associated water management works under the 
Port of Mackay Land Use Plan (November 2009). 

You are strongly advised to read and familiarise yourself with each of the enclosures applicable 
to this approvals package, including the attached referral agency response.  

If you have any queries regarding the approvals package, please contact the undersigned. 

Yours sincerely 

Julie Keane 
Principal, Development Approvals 

Telephone: (07) 3011 7912 
Email: JKeane@nqbp.com.au 
Doc Reference: E18/01329 

Enc: Decision notice issued under to s 63 of the Planning Act 2016 
Port development approval issued under the Port of Mackay Land Use Plan (November 2009). 
Approved drawings 

Cc: Department of State Development, Manufacturing, Infrastructure and Planning 
Mackay Regional Council

JulieK
Cross-Out
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1. Details of approval  

Applicant name: Queensland Sugar Limited 
Approved development: Tidal Works under Schedule 10, Part 17, Section 28 (1)(a), 

which is:  
1. the establishment of a new stormwater discharge 

structure where it intersects with the tidal zone  
2. the decommissioning of the existing structure  

Date of decision 30 January 2018 
Aspect of development:   Material change of use  

  Reconfiguring a lot 
  Operational work 
  Building work 

Decision:   Preliminary approval only (with conditions)  
  Part approval only (with conditions)  
  Part approval only (without conditions) 
  Approval (with conditions) 

2. Property description of proposed development 

Port:  MACKAY 
Street address: Ken White Avenue 
Real property description: Lot 63 on SP143358 and Lot 58 on SP123751 
Local government area: Mackay Regional Council 

3. Approved drawings and documents 

The following drawings and documents have been approved. Copies of approved drawings are 
provided in an enclosure.  
Drawing or document Number Date  
Demolition Plan 17355.1 – C04 Rev B 30/11/2017 
General Details 17355.1 – C09 Rev B 30/11/2017 
Stormwater DN2000 Headwall Plan & Details 17355.1 – C10 Rev C 30/11/2017 
Reinstatement Plan 17355.1 – C14 Rev B 30/11/2017 

4. Referral agency response 

Referral agency response was received from the Department of State Development, 
Manufacturing, Infrastructure and Planning on 17 January 2018 (1711-2826 SRA) and attached 
to this decision notice.  

5. Properly made submissions 
Not applicable–no part of the application required public notification. 

Decision Notice 
Planning Act 2016 s.63 
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6. Additional development permits  

This development approval is limited to works described as the Approved Development and the 
associated approval drawings. At no time should this document be interpreted to imply approval 
to any other development, operation or land use.  

Please be advised that it is the applicant’s responsibility to ensure that all other necessary 
development permits are in place prior to work commencing.  

7. Currency period for the approval  
This development approval will lapse if the development has not substantially commenced 
within two (2) years after the approval takes effect. 

8. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment Court against 
decisions about a development application are set out in chapter 6, part 1 of the Planning Act 
2016. For particular applications, there may also be a right to make an application for a 
declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).  

A copy of the relevant appeal provisions is attached. 

Further information may be obtained from the Planning and Environment Court website: 

http://www.courts.qld.gov.au/courts/planning-and-environment-court    
  

http://www.courts.qld.gov.au/courts/planning-and-environment-court
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Attachment 1 
 
ASSESSMENT MANAGER CONDITIONS 
 

Condition Timing 

Carry out the approved development  

1. The development must be undertaken generally in accordance the 
plans and supporting documentation reference in the table below 
and attached which forms part of this approval, unless otherwise 
specified by any condition of this approval.   

 
Drawing or document Number Date  
Construction Environmental 
Management 

Section 3.3 27/11/2017 

Demolition Plan 17355.1 – C04 Rev B 30/11/2017 

General Details 17355.1 – C09 Rev B 30/11/2017 

Stormwater DN2000 Headwall 
Plan & Details 

17355.1 – C10 Rev C 30/11/2017 

Reinstatement Plan 17355.1 – C14 Rev B 30/11/2017 

 
 

At all times.  

2. Revised “for construction” Reinstatement Plan (17355.1 – C14 Rev 
B) is to be provided to NQBP via approvals@nqbp.com.au for 
review and approval, detailing the agreed specifications for rock 
armour placement around both the new headwall and the 
decommissioned headwall. Drawings are to be RPEQ certified.  

Four (4) weeks prior 
to commencement of 
works.  

3. Revised “for construction” drawings specifying the design details of 
SWL Line 202 are to be provided to NQBP via 
approvals@nqbp.com.au for review and approval, detailing 
provisions road design levels as follows: 

 
Load Total weight limit (t) 
Single Axle 47.0 
Combined Dual Axle Group 73.3 
Combined Triple Axle Group 96.9 
Continuous Axle Limit (1.8m Axle Spacing’s) 
Load Per Axle 

36.5 

 

Drawings are to be RPEQ certified.  

Four (4) weeks prior 
to commencement of 
works.  

mailto:approvals@nqbp.com.au
mailto:approvals@nqbp.com.au
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Condition Timing 

4. When decommissioning the existing stormwater outlets and 
sealing the pipe, inspections must be undertaken to ensure there is 
no fauna roosting or nesting in the pipe. If there is fauna present, 
sealing must be delayed until fauna has moved on naturally or is 
removed by an appropriately qualified spotter-catcher. If an animal 
is nesting in the pipe, an approved Species Management Program 
must be developed for interfering with an animal breeding place. 

Prior to filling 
decommissioned 
pipes. 

5. “As constructed” drawings and design certificates certified by an 
RPEQ must be submitted to NQBP via 
approvals@nqbp.com.au.The following is to be provided: 
• One set of “As-constructed” drawings. 
• Dimensioned plot plans and general arrangement drawings 

must also be provided electronically to NQBP in dwg (AutoCAD 
2012) and dxf formats (including pen plot, xref, ole, block files 
and any other external references). 

Within four (4) weeks 
of completion of 
works.  

Environmental management  

6. The release of sediment or sediment laden stormwater from the 
site must be minimised by implementing best industry practice for 
sediment and stormwater control. 

At all times. 

7. All waste must be removed from the site and taken to a licenced 
waste management facility on a regular basis. No waste is to be 
burned or buried on site. 

At all times. 

 
 
  

mailto:approvals@nqbp.com.au
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Attachment 2 
 
REFERRAL AGENCY RESPONSE 
 

Agency Reference Date received 
Department of State Development, 
Manufacturing, Infrastructure and Planning 

1711-2826 SRA 17 January 2018 
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Mackay Isaac Whitsunday regional 
office
Level 4, 44 Nelson Street, Mackay
PO Box 257, Mackay  QLD  4740

Our reference: 1711-2826 SRA
Your reference: PL/04/02/00004

17 January 2018

The North Queensland Bulk Ports
GPO Box 409
BRISBANE  QLD  4001
planning@nqbp.com.au

Attention: Ms. Julie Keane

Dear Ms. Keane

Referral agency response—with conditions
(Given under section 56 of the Planning Act 2016)

The development application described below was properly referred to the Department of State 
Development, Manufacturing, Infrastructure and Planning on 6 December 2017.

Applicant details

Applicant name: Queensland Sugar Limited

Applicant contact details: GPO Box 891
BRISBANE  QLD  4001
houghton@samford.net

Location details

Street address: Ken White Drive, Port of Mackay

Real property description: Lot 58 on SP123751; Lot 63 on SP143358

Local government area: Mackay Regional Council

Application details

Development permit Operational Work for Tidal Works - stormwater discharge structure 
and decommissioning of existing stormwater structure



1711-2826 SRA
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Referral triggers 

The development application was referred to the department under the following provisions of the
Planning Regulation 2017:

 10.17.3.1.1 Tidal works or work in a coastal management district – Assessable 
development under section 28

 10.17.3.2.1 Tidal works or work in a coastal management district – Assessable 
development under section 28 in tidal waters

Conditions
Under section 56(1)(b)(i) of the Planning Act 2016 (the Act), the conditions set out in Attachment 1 
must be attached to any development approval.

Reasons for decision to impose conditions
The department must provide reasons for the decision to impose conditions. These reasons are set 
out in Attachment 2.

Advice to the assessment manager
Under section 56(3) of the Act, the department offers advice about the application to the assessment 
manager—see Attachment 3.

Approved plans and specifications
The department requires that the plans and specifications set out below and enclosed must be 
attached to any development approval.

Drawing/report title Prepared by Date Reference no. Version/
issue

Aspect of development: Operational Work

QSL MBST 
Stormwater/Sweetwater 

Outlet Realignment - 
Demolition Plan

Fortisem 30/11/2017 17355.1 - C04 B

QSL MBST 
Stormwater/Sweetwater 

Outlet Realignment - 
General Details

Fortisem 30/11/2017 17355.1 - C09 B

QSL MBST 
Stormwater/Sweetwater 

Outlet Realignment - 
Stormwater DN2000 

Headwall Plan & Details

Fortisem 30/11/2017 17355.1 - 
C010 C

QSL MBST 
Stormwater/Sweetwater 

Outlet Realignment - 
Reinstatement Plan

Fortisem 30/11/2017 17355.1 – C14 B

A copy of this response has been sent to the applicant for their information.
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For further information please contact Jackie Hunter, Planning Officer, on (07) 4898 6815 or via email 
MIWSARA@dilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Patrick Ruettjes
Manager (Planning), Mackay Isaac Whitsunday Regional Office

cc Queensland Sugar Limited, houghton@samford.net

enc Attachment 1—Conditions to be imposed
Attachment 2—Reasons for decision to impose conditions
Attachment 3—Advice to the assessment manager
Approved plans and specifications 
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Attachment 1—Conditions to be imposed

No. Conditions Condition timing

Operational Work

10.17.3.1.1 - Tidal works or work in a coastal management district—The chief executive 
administering the Planning Act 2016 nominates the Director-General of the Department of 
Environment and Science to be the enforcement authority for the development to which this 
development approval relates for the administration and enforcement of any matter relating to the 
following conditions:

1. The stormwater outlet works must be undertaken generally in 
accordance with the following plans:

 QSL MBST Stormwater/Sweetwater Outlet Realignment - 
Demolition Plan prepared by Fortisem dated 30/11/2017, 
reference 17355.1 - C04 and revision B.

 QSL MBST Stormwater/Sweetwater Outlet Realignment - 
General Details prepared by Fortisem dated 30/11/2017, 
reference 17355.1 - C09 and revision B.

 QSL MBST Stormwater/Sweetwater Outlet Realignment - 
Stormwater DN2000 Headwall Plan & Details prepared by 
Fortisem dated 30/11/2017, reference 17355.1 - C10 and 
revision C.

 QSL MBST Stormwater/Sweetwater Outlet Realignment - 
Reinstatement Plan prepared by Fortisem dated 
30/11/2017, reference 17355.1 - C14 and revision B.

For the duration of the 
works.

2. For the proposed works, only use clean materials and ensure that 
the works do not cause contamination. To achieve this:
Only use materials which are free from contaminants as defined 
under section 11 of the Environmental Protection Act 1994. 

For the duration of the 
works.

3. Erosion and sediment control measures which are in accordance 
with Best Practice Erosion and Sediment Control (BPESC) 
Guidelines for Australia (International Erosion Control 
Association), are to be installed and maintained to prevent the 
release of sediment to tidal waters.

For the duration of the 
works.

4. (a) Obtain RPEQ certification confirming that the tidal works, 
have been constructed in accordance with the Department 
of Environment and Heritage Protection guideline ‘Building 
and engineering standards for tidal works.

(b) A copy of the certification must be provided to 
palm@ehp.qld.gov.au or mailed to:

Department of Environment and Science
Permit and License Management
Implementation and Support Unit
GPO Box 2454
Brisbane  QLD  4001

Within two (2) weeks 
of the completion of 
the works.
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5. Submit “As Constructed drawings” to palm@ehp.qld.gov.au or 
mail to:

Department of Environment and Science
Permit and License Management
Implementation and Support Unit
GPO Box 2454
Brisbane  QLD  4001

Within two (2) weeks 
of the completion of 
the works.

6. (a) In the event that the works cause disturbance or oxidisation 
of acid sulfate soil, the affected soil must be treated and 
thereafter managed (until the affected soil has been 
neutralised or contained) in accordance with the current 
Queensland Acid Sulfate Soil Technical Manual: Soil 
management guidelines, prepared by the Department of 
Science, Information Technology, Innovation and the Arts, 
2014.

(b) Certification by an appropriately qualified person(s), 
confirming that the affected soil has been neutralised or 
contained, in accordance with (a) above is to be provided to 
palm@ehp.qld.gov.au or mailed to:

Department of Environment and Science
Permit and License Management
Implementation and Support Unit
GPO Box 2454
Brisbane  QLD  4001

(a) Upon disturbance 
or oxidisation 
until the affected 
soil has been 
neutralised or 
contained.

(b) At the time the 
soils have been 
neutralised or 
contained.
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Attachment 2—Reasons for decision to impose conditions

The reasons for this decision are:

 To ensure the development is carried out generally in accordance with the plans of development 
submitted with the application.

 To ensure the development avoids or minimises adverse impacts on coastal resources and their 
values.

 To ensures the tidal works located on State land are safe and fit for purpose.

 To allow for compliance in relation to what is considered generally in accordance with the 
approved plans when preliminary plans are submitted with the application.  Development 
inconsistent with the approval may have an impact on coastal management that was not 
considered in assessment.

 To ensure any disturbance to acid sulfate soils is managed to prevent impacts to coastal 
environments.
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Attachment 3—Advice to the assessment manager

General advice

1. Appropriately qualified person(s) means a person or persons who has professional 
qualifications, training, skills and experience relevant to soil chemistry or acid sulfate soil 
management and can give authoritative assessment, advice and analysis in relation to acid 
sulfate soil management using the relevant protocols, standards, methods or literature.
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Attachment 3  
 
APPEAL PROVISIONS  

 
PLANNING ACT 2016  
229 APPEALS TO TRIBUNAL OR P&E COURT 

(1) Schedule 1 states— 

 (a) matters that may be appealed to— 

(i) either a tribunal or the P&E Court; or 

(ii) only a tribunal; or 

(iii) only the P&E Court; and 

(b) the person— 

(i) who may appeal a matter (the "appellant"); and 

(ii) who is a respondent in an appeal of the matter; and 

(iii) who is a co-respondent in an appeal of the matter; and 

(iv) who may elect to be a co-respondent in an appeal of the matter. 

(2) An appellant may start an appeal within the appeal period. 

(3) The "appeal period" is— 

(a) for an appeal by a building advisory agency—10 business days after a decision 
notice for the decision is given to the agency; or 

(b) for an appeal against a deemed refusal—at any time after the deemed refusal 
happens; or 

(c) for an appeal against a decision of the Minister, under Chapter 7 , part 4 , to register 
premises or to renew the registration of premises—20 business days after a notice is 
published under section 269 (3)(a) or (4); or 

(d) for an appeal against an infrastructure charges notice—20 business days after the 
infrastructure charges notice is given to the person; or 

(e) for an appeal about a deemed approval of a development application for which a 
decision notice has not been given—30 business days after the appellant gives the 
deemed approval notice to the assessment manager; or 

(f) for any other appeal—20 business days after a notice of the decision for the matter, 
including an enforcement notice, is given to the person. 

 Example: See the P&E Court Act for the court’s power to extend the appeal period. 

 
  

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/pa2016100/s229.html#appellant
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/pa2016100/s229.html#appellant
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SCHEDULE 1 APPEALS 

1 Appeal rights and parties to appeals 

(1) Table 1 states the matters that may be appealed to— 

(a) the P&E court; or 

(b) a tribunal. 

Table 1 
Appeals to the P&E Court and, for certain matters, to a tribunal 

1. Development applications 
For a development application other than an excluded application, an appeal may be made 
against— 
(a) the refusal of all or part of the development application; or 
(b) the deemed refusal of the development application; or 
(c) a provision of the development approval; or 
(d) if a development permit was applied for—the decision to give a preliminary approval. 
 

Column 1  Column 2 Column 3 Column 4 
Appellant Respondent  Co-respondent (if any) Co-respondent by 

election (if any) 
The applicant  The assessment 

manager  
If the appeal is about a 
concurrence agency’s 
referral response—the 
concurrence agency  

1 A concurrence 
agency that is not a 
co-respondent  
2 If a chosen 
assessment manager 
is the respondent—the 
prescribed assessment 
manager  
3 Any eligible advice 
agency for the 
application  
4 Any eligible 
submitter for the 
application 

 

 



 

PL/04/02/00004 | STATEMENT OF REASONS Page 1 of 1 

 

1. Applicant details  

Applicant name: Queensland Sugar Limited  
Applicant contact details:  Craig Knight 

GPO Box 891  
BRISBANE  QLD  4001 

2. Property description of proposed development 

Port:  Mackay 
Street address: Ken White Avenue 
Real property description: Lot 63 on SP143358 and Lot 58 on SP123751 
Local government area: Mackay Regional Council 

3. Development details  

Approved development: Tidal Works under Schedule 10, Part 17, Section 28 (1)(a), 
which is:  

1. the establishment of a new stormwater discharge 
structure where it intersects with the tidal zone  

2. the decommissioning of the existing structure 

4. Assessment matters 

The application has been assessed against: 

• Port of Mackay Land Use Plan 2009. 

• Port authority functions under the Transport Infrastructure Act 1994, chapter 8, part 3. 

5. Reasons for the decision 

The reasons for the decision are that the proposal:  

• Complies and contributes toward the achievement of the desired environmental outcomes 
of the Port of Mackay Land Use Plan 2009.  

• Is consistent with the functions of the Port as specified in the Transport Infrastructure Act 
1994, chapter 8, part 3 

Evidence or other material on which the findings were based: 

• Material provided in the development application. 

Statement of Reasons 
Planning Act 2016 s.56 
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Approved drawings 

Drawing or document Number Date 
Construction Environmental Management Section 3.3 27/11/2017 
Demolition Plan 17355.1 – C04 Rev B 30/11/2017 
General Details 17355.1 – C09 Rev B 30/11/2017 
Stormwater DN2000 Headwall Plan & Details 17355.1 – C10 Rev C 30/11/2017 
Reinstatement Plan 17355.1 – C14 Rev B 30/11/2017 



PL/04/02/00004

30 January 2018
           JAK
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  JAK
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